© Radio Taiwan International

chiou ho-shuN
TaiWaN
deTaiNed for over 23 years, Chiou Ho-shun has been Taiwan’s
longest detained criminal defendant in its longest running criminal case. The case
was described recently by his lawyers as “a stain on our country’s legal [history].”
Chiou Ho-shun and 10 of his co-defendants say they were tortured into
making confessions and denied the right to communicate with anyone for the
first four months of their detention. They were also denied a lawyer during
the investigation and interrogations.
Chiou Ho-shun and his co-defendants later retracted their confessions.
They were first tried by the District Court in connection with two separate
crimes that took place in 1987: the kidnapping and murder of a nine-year-old
boy Lu Cheng and the murder of Ko Hung Yu-lan.
The High Court recognized that violence and
intimidation were used during the police investigation.
The court did not exclude the full confession from
evidence, it only excluded sections of the interrogation
tapes where abuse of the suspects could be heard
distinctly. The confessions also contained mutual
contradictions and discrepancies on key facts.
Chiou Ho-shun was sentenced to death for robbery,
kidnapping and murder in 1989. Of 12 defendants, only
he was sentenced to death.
Chiou Ho-shun
Chiou Ho-shun's case has bounced back and forth
between the High Court and the Supreme Court for
retrial 11 times. All death penalty cases in Taiwan must
be confirmed by the Supreme Court, which may choose to refer questionable
cases back to the High Court for retrial during which new evidence may be
submitted by the defence (the number of times this can be done is unlimited).
In 1994, two public prosecutors and 10 police officers handling the case of
Lu Cheng were convicted of extracting confessions through torture. Police also
admitted in 2003 that they had covered up and failed to investigate the fact
that another death row inmate had confessed to the murders just before he
was executed.
After Chiou Ho-shun and his co-defendants were re-convicted at their 10th
retrial in the High Court in 2009, the Supreme Court again ruled that the case
was flawed, citing among others, claims that the convictions were based on
coerced confessions.
The court sent the case back to the High Court for retrial for the 11th time.
But again in May 2011 the High Court upheld Chiou Ho-shun’s death sentence.
After this ruling, Chiou Ho-shun told the court: “I haven’t killed anyone. Why

i haven’t killed
“anyone.
Why don’t judges
have the courage to find
me not guilty?

”

TorTure/oTher
ill-TreaTmeNT
No clemeNcy
procedures

don’t judges have the courage to find me not guilty?” On 28 July 2011, Chiou
Ho-shun lost his final appeal to the Supreme Court and on 25 August 2011 the
Prosecutor General rejected a request to seek an extraordinary appeal for a
retrial. Chiou Ho-shun could be executed at any time.
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Although TaiWaN is not a member of the UN, the government
ratified the International Covenant on Civil and Political Rights in
2009, passing legislation to incorporate its provisions into domestic
law, policy and practice. Revisions to the Code of Criminal
Procedure in 2003 stipulate that confessions cannot serve as sole
evidence of guilt. The Code also bans courts using information
extracted through torture as evidence. Yet, as this case shows, such
evidence is still being relied on. The right to seek pardon and
commutation of sentence is set out in the Amnesty Act but there
are no procedures for exercising it. Prisoners have been executed
while awaiting decisions on their applications for clemency. In April
2010, without informing lawyers or relatives, Taiwan executed four
prisoners, ending a suspension of the death penalty in place since
December 2005. Since 2000, the government has repeatedly stated
its intention to abolish the death penalty.

appeal to the minister of Justice to:
 Stop the execution of Chiou Ho-shun by whatever judicial or
other means available.

 Investigate the reports of torture and other ill-treatment and
ensure that all statements resulting from such coercion are
completely excluded from any re-trial.

 Ensure Chiou Ho-shun is re-tried in proceedings which comply
with international fair trial standards.

 Suspend all executions and the imposition of death sentences
as a step towards the total abolition of the death penalty.

 Revise laws and change policies and practices to ensure
fair trials in line with international standards.

 Ensure that those sentenced to death have an
effective opportunity to exercise their right to seek a
pardon or commutation of their sentence in line with
international standards.
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Write to:
Minister of Justice
Ministry of Justice
No. 130, Sec. 1, Chongqing S. Rd.
Zhongzheng Dist.
Taipei City 100, Taiwan
Email: tyftp@mail.moj.gov.tw

